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the event a signed return receipt is not 
returned to the Recorder. 

[36 FR 11563, June 16, 1971, as amended at 37 
FR 7321, Apr. 13, 1972; 44 FR 61959, Oct. 29, 
1979; 44 FR 65399, Nov. 13, 1979; 63 FR 66050, 
Dec. 1, 1998]

§ 952.9 Filing documents for the 
record. 

(a) Each party shall file with the Re-
corder pleadings, motions, proposed or-
ders and other documents for the 
record. The Recorder shall cause copies 
to be delivered promptly to other par-
ties to the proceeding and to the pre-
siding officer. 

(b) The parties shall submit four cop-
ies of all documents unless otherwise 
ordered by the presiding officer. One 
copy shall be signed as the original. 

(c) Documents shall be dated and 
state the docket number and title of 
the proceeding. Any pleading or other 
document required by order of the pre-
siding officer to be filed by a specified 
date shall be delivered to the Recorder 
on or before such date. The date of fil-
ing shall be entered thereon by the Re-
corder. 

[36 FR 11563, June 16, 1971, as amended at 44 
FR 61960, Oct. 29, 1979]

§ 952.10 Answer. 
(a) The answer shall contain a con-

cise statement admitting, denying, or 
explaining each of the allegations set 
forth in the complaint. 

(b) Any facts alleged in the com-
plaint which are not denied or are ex-
pressly admitted in the answer may be 
considered as proved, and no further 
evidence regarding these facts need be 
adduced at the hearing. 

(c) The answer shall be signed person-
ally by an individual respondent, or in 
the case of a partnership by one of the 
partners, or, in the case of a corpora-
tion or association, by an officer there-
of. 

(d) The answer shall set forth the Re-
spondent’s address and telephone num-
ber or the name, address and telephone 
number of its attorney. 

(e) The answer shall affirmatively 
state whether the respondent will ap-
pear in person or by counsel at the 
hearing. 

(f) If the respondent does not desire 
to appear at the hearing in person or 

by counsel he may request that the 
matter be submitted for determination 
pursuant to paragraph (b) of § 952.11. 

[36 FR 11563, June 16, 1971, as amended at 44 
FR 61960, Oct. 29, 1979]

§ 952.11 Default. 

(a) If the Respondent fails to file an 
answer within the time specified in the 
notice of answer and hearing, he shall 
be deemed in default, and to have 
waived hearing and further procedural 
steps. The Judicial Officer shall there-
after issue orders and/or assess civil 
penalties without further notice to the 
Respondent. 

(b) If the Respondent files an answer 
but fails to appear at the hearing, the 
Respondent may, unless timely indica-
tions to the contrary are received, be 
deemed to have abandoned the inten-
tion to present a defense to the charges 
of the complaint, and the Judicial Offi-
cer, without further notice to Respond-
ent, may issue the orders and/or assess 
civil penalties sought in the complaint. 

[48 FR 55126, Dec. 9, 1983, as amended at 65 
FR 32027, May 22, 2000]

§ 952.12 Amendment of pleadings. 

(a) Amendments proposed prior to 
the hearing shall be filed with the Re-
corder. Amendments proposed there-
after shall be filed with the presiding 
officer. 

(b) By consent of the parties a plead-
ing may be amended at any time. Also, 
a party may move to amend a pleading 
at any time prior to the close of the 
hearing and, provided that the amend-
ment is reasonably within the scope of 
the proceeding initiated by the com-
plaint, the presiding officer shall make 
such ruling on the motion as he deems 
to be fair and equitable to the parties. 

(c) When issues not raised by the 
pleadings but reasonably within the 
scope of the proceedings initiated by 
the complaint are tried by express or 
implied consent of the parties, they 
shall be treated in all respects as if 
they had been raised in the pleadings. 
Such amendments as may be necessary 
to make the pleadings conform to the 
evidence and to raise such issues shall 
be allowed at any time upon the mo-
tion of any party. 
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